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DETAILED ACTION 



Claim Rejections • 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Wang 
(20020145727). 

Wang shows a device for measuring gaseous fluid flow including a disturbance 
means (paragraph 10), an optical unit (figure 1 Ref 13), a detector (figure 1 Ref 01 and 

02) , and a processor (figure 1). 

Claims 1, 3, 5, 6, 13, 21, and 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tavlarides (5074658). 

Referring to claim 1 Tavlarides shows a disturbance means (figure 1 Ref. 16), an 
optical unit (figure 1 Ref. 18), a detector (figure 1 Ref. 36), and a processor (column 6 
lines 10-15). Tavlarides shows a means for measuring a gaseous fluid because there is 
not a constant stream of fluid, it is interrupted by gaseous segments whose speed is 
also measured. 

Referring to claim 3 Tavlarides shows a means for a drop injector (column 2 and 

3) . 
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Referring to claim 5 Tavlarides shows a means for a water droplet injector 
(column 2 and 3). 

Referring to claim 6 Tavlarides shows a pattern producing unit (figure 1). 

Referring to claim 13 Tavlarides shows a laser and laser optics (figure 1), an 
interference means (figure 1 Ref. 16), two optical detectors (figure 1 Ref. 36 and 38), 
and a correlation means (column 6 lines 10-15). 

Referring to claim 21 Tavlarides shows a means for producing optical 
perturbations (figure 1), transmitting a laser beam (figure 1 Ref 18), measuring at least 
two perturbed laser with at least two detectors (figure 1 Ref 36 and 38). 

Referring to claim 26 Tavlarides shows a tube section (figure 1), an optical 
element (figure 1 Ref 18), a water drop injector (column 2 and 3), a detector (figure 1 
Ref 36), a focusing element (figure 1 Ref 30), and a processor (column 6 lines 10-15). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,4, 6, 13, 16, 20, 21, and 22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kunz (2002/0007685) in view of Tavlarides (5074658). 

Referring to claim 1 Kunz shows a fluid flow measurement system and 
Tavlarides shows a disturbance means (figure 1 Ref. 16), an optical unit (figure 1 Ref. 
18), a detector (figure 1 Ref. 36), and a processor (column 6 lines 10-15). Kunz shows 
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a fluid flow measurement system. It would have been obvious to modify Kunz to 
include the teachings of Tavlarides because the optical system is a non*invasive 
accurate system to measure flow rate. 

Referring to claims 4 and 20 Kunz shows a flow sensor that is used in a 
respirator or breathing tube (column 3). 

Referring to claim 6 Tavlarides shows a pattern producing unit (figure 1). It 
would have been obvious to modify Kunz to include the patter producing unit as taught 
by Tavlarides because this unit will increase the ability of the optical sensor to detect a 
disturbance. 

Referring to claim 13 Kunz shows an optical flow rate measurement device and 
Tavlarides shows a laser and laser optics (figure 1), an interference means (figure 1 
Ref. 16), two optical detectors (figure 1 Ref. 36 and 38), and a correlation means 
(column 6 lines 10-15). It would have been obvious to modify Kunz to include the 
teachings of Tavlarides because the optical system is a non-invasive accurate system 
to measure flow rate. 

Referring to claim 16 it would be obvious to compare fringe data using 
oscilloscope because this is a well known way to compare multiple signals. 

Referring to claim 21 Kunz shows an optical flow rate measurement device and 
Tavlarides shows a means for producing optical perturbations (figure 1), transmitting a 
laser beam (figure 1 Ref. 18), measuring at least two perturbed laser with at least two 
detectors (figure 1 Ref. 36 and 38). It would have been obvious to modify Kunz to 
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include the teachings of Tavlarides because the optical system is a non-invasive 
accurate system to measure flow rate. 

Referring to claim 22 Kunz as modified shows two detectors (Tavlarides Figure 1 
Ref. 28 and 30). It would have been obvious to modify Kunz to use an oscilloscope to 
compare information from the two detectors because this is a well known way to 
compare multiple signals. 

Referring to claim 26 Kunz shows an optical flow rate measurement device and 
Tavlarides shows a tube section (figure 1), an optical element (figure 1 Ref. 18), a water 
drop injector (column 2 and 3), a detector (figure 1 Ref. 36), a focusing element (figure 1 
Ref. 30), and a processor (column 6 lines 10-15). It would have been obvious to modify 
Kunz to include the teachings of Tavlarides because the optical system is a non- 
invasive accurate system to measure flow rate. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kunz 
(2002/0007685) in view of Tavlarides (5074658) as applied to claim 1 above, and 
further in view of Miller (453281 1 ). 

Miller shows a disturbance means of heating (column 2 lines 45-60). It would 
have been obvious to further modify Kunz to include the heating of Miller because this is 
a common means of creating a disturbance. 

Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kunz (2002/0007685) in view of Tavlarides (5074658) as applied to claim 1 above, and 
further in view of Rizzo (3825346). 
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Referring to claim 3 Rizzo shows a means for a drop injector (figure 2 Ref, 13). It 
would have been obvious to modify Kunz to include the drop injector because this is a 
simple way to inject a disturbance into the gas stream. 

Referring to claim 5 Rizzo shows a means for a water droplet injector 
(figure 2 Ref. 13). It would have been obvious to modify Kunz to include the water 
droplet injector because water is an efficient means to measure the movement of gas 
and is not hamnful to humans if ingested. 

Claim 7 and 8 are under 35 U.S.C. 103(a) as being unpatentable over Tavlarides 
(5074658) in view of Kaufmann (4948257). 

Referring to claim 7 Kaufmann shows an optical unit that has lens grating 
(column 4 lines 25-50). It would have been obvious to modify Tavlarides to include the 
lens grating taught in Kaufmann because it is a simple and efficient way to measure the 
speed of the water that flows with the fluid that is to be measured. 

Referring to claim 8 Tavlarides as modified shows a lens for focusing onto the 
detectors (figure 1 Ref. 30). It would have been obvious to modify Tavlarides to include 
the focusing lens because this is a well known method for focusing light onto a detector. 

Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tavlarides (5074658) in view of Kaufmann (4948257) as applied to claim 8 above, and 
further in view of Petersen (55491 14). 

Referring to claims 9 and 10 Petersen shows a method for using a 
microprocessor that uses the fast Fourier transform (FFT) (Column 8 lines 14-50). It 
would have been obvious to further modify Tavlarides to include the microprocessor that 
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uses the FFT because this is a common method for converting time varying signals into 
temporal frequency information. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kunz 
(2002/0007685) in view of Tavlarides (5074658) as applied to claim 5 above, and 
further in view of Miles (4988190). 

Miles shows a detector array used in a method used to measure the flow of fluid 
(column 8 lines 45-70). It would have been obvious to use a detector array because 
these are commonly used when more than one detector is needed. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kunz 
(2002/0007685) in view of Tavlarides (5074658) as applied to claim 13 above, and 
further in view of Miller (453281 1). 

Kunz as modified shows an optic beam passing through the fluid (Tavlarides 
figure 1) and a heating unit (Miller column 1 lines 50-56). It would have been obvious to 
modify Kunz to include the optic beam because this is a common method for measuring 
velocity of a moving substance. It would have been obvious to further modify Kunz to 
include the heating element talked about in Miller because heating is a common method 
for adding a disturbance to a fluid. 

Claim 17 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kunz (2002/0007685) in view of Tavlarides (5074658) as applied to claim 13 and 21 
above, and further in view of Wang (6369881). 

Wang shows an algorithm that is run by a microprocessor that internally has an A 
to D and performs cross correlations (column 4 lines 44-60). It would have been 
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obvious to have a processor use cross correlations because this is an effective way to 
compare multiple streams of data. 

Allowable Subject Matter 

Claims 11, 15, 18-19, 24, and 25 are objected to as being dependent upon a 
rejected base claim, but v«/ould be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Response to Argument 

Applicant's arguments filed 3/20/06 have been fully considered but they are not 
persuasive. Tavlarides shows a means for measuring a gaseous fluid because there is 
not a constant stream of fluid, it is interrupted by gaseous segments whose speed is 
also measured. This allows Tavlarides to measure the flow of a gaseous fluid as noted 
in figure 1 . 

Additional art has been cited that was cited in the last office action however the 
pre grant publication is now the reference rather than the patent. This art is cited 
because it also anticipates the invention. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Luke D. Ratcliffe whose telephone number is 571-272- 
31 10. The examiner can normally be reached on 8:00-4:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner*s 
supervisor, Thomas Tarcza can be reached on 571-272-6979. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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